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advance, with the permitting authority
in that State. Procedures governing
the arrangement of alternative report-
ing requirements under this paragraph
are specified in §63.1110(h).

(3) [Reserved]

§63.1112 Extension of compliance, and
performance test, monitoring, rec-
ordkeeping and reporting waivers
and alternatives.

(a) Extension of compliance. (1) Exten-
sion of compliance with emission stand-
ards. Until an extension of compliance
has been granted by the Administrator
under this paragraph, the owner or op-
erator of an affected source subject to
the requirements of this subpart shall
comply with all applicable require-
ments of this subpart.

(2) Extension of compliance for early re-
ductions and other reductions. (i) Early
reductions. Pursuant to section 112(i)(5)
of the Act, if the owner or operator of
an existing source demonstrates that
the source has achieved a reduction in
emissions of hazardous air pollutants
in accordance with the provisions of
subpart D of this part, the Adminis-
trator will grant the owner or operator
an extension of compliance with spe-
cific requirements of this part, as spec-
ified in subpart D of this part.

(i) Other reductions. Pursuant to sec-
tion 112(i)(6) of the Act, if the owner or
operator of an existing source has in-
stalled best available control tech-
nology (BACT) (as defined in section
169(3) of the Act) or technology re-
quired to meet a lowest achievable
emission rate (LAER) (as defined in
section 171 of the Act) prior to the pro-
mulgation of an emission standard in
this part applicable to such source and
the same pollutant (or stream of pol-
lutants) controlled pursuant to the
BACT or LAER installation, the Ad-
ministrator will grant the owner or op-
erator an extension of compliance with
such emission standard that will apply
until the date 5 years after the date on
which such installation was achieved,
as determined by the Administrator.

(3) Request for extension of compliance.
Paragraphs (a)(4) through (7) of this
section concern requests for an exten-
sion of compliance with a relevant
standard under this part (except re-
quests for an extension of compliance
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under paragraph (a)(2)(i) of this section
will be handled through procedures
specified in subpart D of this part).

(4) Requests for extensions of compli-
ance for section 112 standards. (i) Section
112(d) standards. (A) The owner or oper-
ator of an existing source who is un-
able to comply with a relevant stand-
ard established under this part pursu-
ant to section 112(d) of the Act may re-
quest that the Administrator grant an
extension allowing the source up to 1
additional year to comply with the
standard, if such additional period is
necessary for the installation of con-
trols. The owner or operator of an af-
fected source who has requested an ex-
tension of compliance under this para-
graph and who is otherwise required to
obtain a title V permit shall apply for
such permit or apply to have the
source’s title V permit revised to incor-
porate the conditions of the extension
of compliance. The conditions of an ex-
tension of compliance granted under
this paragraph will be incorporated
into the affected source’s title V per-
mit according to the provisions of part
70 or Federal title V regulations in this
chapter (42 U.S.C. 7661), whichever are
applicable.

(B) Any request under this paragraph
for an extension of compliance with a
relevant standard shall be submitted in
writing to the appropriate authority
not later than 12 months before the af-
fected source’s compliance date (as
specified in §63.1102) for sources that
are not including emission points in an
emissions average, or not later than 18
months before the affected source’s
compliance date (as specified in
§63.1102) for sources that are including
emission points in an emissions aver-
age. Emission standards established
under this part may specify alternative
dates for the submittal of requests for
an extension of compliance if alter-
natives are appropriate for the source
categories affected by those standards,
e.g., a compliance date specified by the
standard is less than 12 (or 18) months
after the standard’s effective date.

(ii) Section 112(f) standards. The owner
or operator of an existing source un-
able to comply with a relevant stand-
ard established under this part pursu-
ant to section 112(f) of the Act may re-
quest that the Administrator grant an
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extension allowing the source up to 2
years after the standard’s effective
date to comply with the standard. The
Administrator may grant such an ex-
tension if he/she finds that such addi-
tional period is necessary for the in-
stallation of controls and that steps
will be taken during the period of the
extension to assure that the health of
persons will be protected from immi-
nent endangerment. Any request for an
extension of compliance with a rel-
evant standard under this paragraph
shall be submitted in writing to the
Administrator not later than 15 days
after the effective date of the relevant
standard.

(5) Requests for extensions of compli-
ance for BACT or LAER. The owner or
operator of an existing source who has
installed BACT or technology required
to meet LAER (as specified in para-
graph (a)(2)(ii) of this section) prior to
the promulgation of a relevant emis-
sion standard in this part may request
that the Administrator grant an exten-
sion allowing the source 5 years from
the date on which such installation
was achieved, as determined by the Ad-
ministrator, to comply with the stand-
ard. Any request for an extension of
compliance with a relevant standard
under this paragraph shall be sub-
mitted in writing to the Administrator
not later than 120 days after the pro-
mulgation date of the standard. The
Administrator may grant such an ex-
tension if he or she finds that the in-
stallation of BACT or technology to
meet LAER controls the same pollut-
ant (or stream of pollutants) that
would be controlled at that source by
the relevant emission standard.

(6) Contents of request. (i) The request
for a compliance extension under para-
graph (a)(4) of this section shall include
the following information:

(A) A description of the controls to
be installed to comply with the stand-
ard;

(B) A compliance schedule, including
the date by which each step toward
compliance will be reached. At a min-
imum, the list of dates shall include:

(1) The date by which contracts for
emission control systems or process
changes for emission control will be
awarded, or the date by which orders
will be issued for the purchase of com-
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ponent parts to accomplish emission
control or process changes;

(2) The date by which on-site con-
struction, installation of emission con-
trol equipment, or a process change is
to be initiated;

(3) The date by which on-site con-
struction, installation of emission con-
trol equipment, or a process change is
to be completed; and

(4) The date by which final compli-
ance is to be achieved.

(C) A description of interim emission
control steps, that will be taken during
the extension period, including mile-
stones to assure proper operation and
maintenance of emission control and
process equipment; and

(D) Whether the owner or operator is
also requesting an extension of other
applicable requirements (e.g., perform-
ance testing requirements).

(ii) The request for a compliance ex-
tension under paragraph (a)(5) of this
section shall include all information
needed to demonstrate to the Adminis-
trator’s satisfaction that the installa-
tion of BACT or technology to meet
LAER controls the same pollutant (or
stream of pollutants) that would be
controlled at that source by the rel-
evant emission standard.

(7) Additional advice. Advice on re-
questing an extension of compliance
may be obtained from the Adminis-
trator.

(8) Approval of request for extension of
compliance. Paragraphs (a)(9) through
(14) of this section concern approval of
an extension of compliance requested
under paragraphs (a)(4) through (6) of
this section.

(9) General. Based on the information
provided in any request made under
paragraphs (a)(4) through (6) of this
section, or other information, the Ad-
ministrator may grant an extension of
compliance with an emission standard,
as specified in paragraphs (a)(4) and (5)
of this section.

(10) Contents of extension. The exten-
sion will be in writing and will—

(i) ldentify each affected source cov-
ered by the extension;

(ii) Specify the termination date of
the extension;

(iii) Specify the dates by which steps
toward compliance are to be taken, if
appropriate;
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(iv) Specify other applicable require-
ments to which the compliance exten-
sion applies (e.g., performance tests);
and

(v)(A) Under paragraph (a)(4) of this
section, specify any additional condi-
tions that the Administrator deems
necessary to assure installation of the
necessary controls and protection of
the health of persons during the exten-
sion period; or

(B) Under paragraph (a)(5)of this sec-
tion, specify any additional conditions
that the Administrator deems nec-
essary to assure the proper operation
and maintenance of the installed con-
trols during the extension period.

(11) Progress reports. The owner or op-
erator of an existing source that has
been granted an extension of compli-
ance under paragraph (a)(10) of this
section may be required to submit to
the Administrator progress reports in-
dicating whether the steps toward com-
pliance outlined in the compliance
schedule have been reached. The con-
tents of the progress reports and the
dates by which they shall be submitted
will be specified in the written exten-
sion of compliance granted under para-
graph (a)(9) of this section.

(12) Notifications to owners and opera-
tors regarding compliance extensions for
section 112(d) standards. (i) The Admin-
istrator will notify the owner or oper-
ator in writing of approval or intention
to deny approval of a request for an ex-
tension of compliance within 30 days
after receipt of sufficient information
to evaluate a request submitted under
paragraph (a)(4)(i) or (a)(5) of this sec-
tion. The 30-day approval or denial pe-
riod will begin after the owner or oper-
ator has been notified in writing that
his/her application is complete. The
Administrator will notify the owner or
operator in writing of the status of his/
her application, that is, whether the
application contains sufficient infor-
mation to make a determination, with-
in 30 days after receipt of the original
application and within 30 days after re-
ceipt of any supplementary informa-
tion that is submitted.

(ii) When notifying the owner or op-
erator that his/her application is not
complete, the Administrator will speci-
fy the information needed to complete
the application and provide notice of
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opportunity for the applicant to
present, in writing, within 30 days after
he/she is notified of the incomplete ap-
plication, additional information or ar-
guments to the Administrator to en-
able further action on the application.

(iii) Before denying any request for
an extension of compliance, the Ad-
ministrator will notify the owner or
operator in writing of the Administra-
tor’s intention to issue the denial, to-
gether with—

(A) Notice of the information and
findings on which the intended denial
is based; and

(B) Notice of opportunity for the
owner or operator to present in writ-
ing, within 15 days after he/she is noti-
fied of the intended denial, additional
information or arguments to the Ad-
ministrator before further action on
the request.

(iv) The Administrator’s final deter-
mination to deny any request for an
extension will be in writing and will
set forth the specific grounds on which
the denial is based. The final deter-
mination will be made within 30 days
after presentation of additional infor-
mation or argument (if the application
is complete), or within 30 days after
the final date specified for the presen-
tation if no presentation is made.

(13) Notifications to owners and opera-
tors regarding compliance extensions for
section 112(f) standards. (i) The Adminis-
trator will notify the owner or oper-
ator in writing of approval or intention
to deny approval of a request for an ex-
tension of compliance within 30 days
after receipt of sufficient information
to evaluate a request submitted under
paragraph (a)(4)(ii) of this section. The
30-day approval or denial period will
begin after the owner or operator has
been notified in writing that his/her ap-
plication is complete. The Adminis-
trator will notify the owner or oper-
ator in writing of the status of his/her
application, that is, whether the appli-
cation contains sufficient information
to make a determination, within 15
days after receipt of the original appli-
cation and within 15 days after receipt
of any supplementary information that
is submitted.

(ii) When notifying the owner or op-
erator that his/her application is not
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complete, the Administrator will speci-
fy the information needed to complete
the application and provide notice of
opportunity for the applicant to
present, in writing, within 15 days after
he/she is notified of the incomplete ap-
plication, additional information or ar-
guments to the Administrator to en-
able further action on the application.

(iii) Before denying any request for
an extension of compliance, the Ad-
ministrator will notify the owner or
operator in writing of the Administra-
tor’s intention to issue the denial, to-
gether with—

(A) Notice of the information and
findings on which the intended denial
is based; and

(B) Notice of opportunity for the
owner or operator to present in writ-
ing, within 15 days after he/she is noti-
fied of the intended denial, additional
information or arguments to the Ad-
ministrator before further action on
the request.

(iv) A final determination to deny
any request for an extension will be in
writing and will set forth the specific
grounds on which the denial is based.
The final determination will be made
within 30 days after presentation of ad-
ditional information or argument (if
the application is complete), or within
30 days after the final date specified for
the presentation if no presentation is
made.

(14) Termination of extension. The Ad-
ministrator may terminate an exten-
sion of compliance at an earlier date
than specified if any specification
under paragraphs (a)(10)(iii) or (iv) of
this section is not met.

(15) [Reserved]

(16) Administrator’s authority. The
granting of an extension under this
section shall not abrogate the Adminis-
trator’s authority under section 114 of
the Act.

(b) Waiver of performance tests. (1) Ap-
plicability of this section. Until a waiver
of a performance testing requirement
has been granted by the Administrator
under this paragraph, the owner or op-
erator of an affected source remains
subject to the requirements of this sec-
tion.

(2) General. Individual performance
tests may be waived upon written ap-
plication to the Administrator if, in
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the Administrator’s judgment, the
source is meeting the relevant stand-
ard(s) on a continuous basis, or the
source is being operated under an ex-
tension of compliance, or the owner or
operator has requested an extension of
compliance and the Administrator is
still considering that request.

(3) Request to waive a performance test.
(i) If a request is made for an extension
of compliance under paragraph (a) of
this section, the application for a waiv-
er of an initial performance test shall
accompany the information required
for the request for an extension of com-
pliance. If no extension of compliance
is requested or if the owner or operator
has requested an extension of compli-
ance and the Administrator is still con-
sidering that request, the application
for a waiver of an initial performance
test shall be submitted at least 60 days
before the performance test if a site-
specific test plan is not submitted.

(ii) If an application for a waiver of a
subsequent performance test is made,
the application may accompany any re-
quired compliance progress report,
compliance status report, or excess
emissions and continuous monitoring
system performance report, but it shall
be submitted at least 60 days before the
performance test if a site-specific test
plan is not submitted.

(iii) Any application for a waiver of a
performance test shall include infor-
mation justifying the owner or opera-
tor’s request for a waiver, such as the
technical or economic infeasibility, or
the impracticality, of the affected
source performing the required test.

(4) Approval of request to waive per-
formance test. The Administrator will
approve or deny a request for a waiver
of a performance test made under para-
graph (b)(3) of this section when he/
she—

(i) Approves or denies an extension of
compliance under paragraph (a) of this
section; or

(ii) Approves or disapproves a site-
specific test plan; or

(iii) Makes a determination of com-
pliance following the submission of a
required compliance status report or
excess emissions and continuous moni-
toring systems performance report; or
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(iv) Makes a determination of suit-
able progress towards compliance fol-
lowing the submission of a compliance
progress report, whichever is applica-
ble.

(5) Administrator’s authority. Approval
of any waiver granted under this sec-
tion shall not abrogate the Administra-
tor’s authority under the Act or in any
way prohibit the Administrator from
later canceling the waiver. The can-
cellation will be made only after notice
is given to the owner or operator of the
affected source.

(c) Use of an alternative monitoring
method. (1) General. Until permission to
use an alternative monitoring method
has been granted by the Administrator
under this paragraph, the owner or op-
erator of an affected source remains
subject to the requirements of this sec-
tion and the relevant standard.

(2) Alternatives to monitoring methods.
After receipt and consideration of writ-
ten application, the Administrator
may approve alternatives to any moni-
toring methods or procedures of this
part including, but not limited to, the
following:

(i) Alternative monitoring require-
ments when installation of a CMS spec-
ified by a relevant standard would not
provide accurate measurements due to
liquid water or other interferences
caused by substances within the efflu-
ent gases;

(ii) Alternative monitoring require-
ments when the affected source is in-
frequently operated,;

(iii) Alternative monitoring require-
ments to accommodate CEMS that re-
quire additional measurements to cor-
rect for stack moisture conditions;

(iv) Alternative locations for install-
ing CMS when the owner or operator
can demonstrate that installation at
alternate locations will enable accu-
rate and representative measurements;

(v) Alternate methods for converting
pollutant concentration measurements
to units of the relevant standard;

(vi) Alternate procedures for per-
forming daily checks of zero (low-level)
and high-level drift that do not involve
use of high-level gases or test cells;

(vii) Alternatives to the American
Society for Testing and Materials
(ASTM) test methods or sampling pro-
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cedures relevant
standard;

(viii) Alternative CMS that do not
meet the design or performance re-
quirements in this part, but adequately
demonstrate a definite and consistent
relationship between their measure-
ments and the measurements of opac-
ity by a system complying with the re-
quirements as specified in the relevant
standard. The Administrator may re-
quire that such demonstration be per-
formed for each affected source; or

(ix) Alternative monitoring require-
ments when the effluent from a single
affected source or the combined efflu-
ent from two or more affected sources
is released to the atmosphere through
more than one point.

(3) Conflicts between alternative and re-
quired methods. If the Administrator
finds reasonable grounds to dispute the
results obtained by an alternative
monitoring method, requirement, or
procedure, the Administrator may re-
quire the use of a method, requirement,
or procedure specified in this section or
in the relevant standard. If the results
of the specified and alternative meth-
od, requirement, or procedure do not
agree, the results obtained by the spec-
ified method, requirement, or proce-
dure shall prevail.

(4)(i) Request to use alternative moni-
toring method. An owner or operator
who wishes to use an alternative moni-
toring method shall submit an applica-
tion to the Administrator as described
in paragraph (c)(4)(ii) of this section.
The application may be submitted at
any time provided that the monitoring
method is not used to demonstrate
compliance with a relevant standard or
other requirement. If the alternative
monitoring method is to be used to
demonstrate compliance with a rel-
evant standard, the application shall
be submitted not later than with the
site-specific test plan required, or with
the site-specific performance evalua-
tion plan (if requested), or at least 60
days before the performance evaluation
is scheduled to begin.

(if) The application shall contain a
description of the proposed alternative
monitoring system and a performance

specified by any
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evaluation test plan, if required. In ad-
dition, the application shall include in-
formation justifying the owner or oper-
ator’s request for an alternative moni-
toring method, such as the technical or
economic infeasibility, or the imprac-
ticality, of the affected source using
the required method.

(iii) The owner or operator may sub-
mit the information required in this
paragraph well in advance of the sub-
mittal dates specified in paragraph
(c)(4)(i) of this section to ensure a
timely review by the Administrator in
order to meet the compliance dem-
onstration date specified in this sec-
tion or the relevant standard.

(5) Approval of request to use alter-
native monitoring method. (i) The Ad-
ministrator will notify the owner or
operator of approval or intention to
deny approval of the request to use an
alternative monitoring method within
30 days after receipt of the original re-
quest and within 30 days after receipt
of any supplementary information that
is submitted. Before disapproving any
request to use an alternative moni-
toring method, the Administrator will
notify the applicant of the Administra-
tor’s intention to disapprove the re-
quest together with—

(A) Notice of the information and
findings on which the intended dis-
approval is based; and

(B) Notice of opportunity for the
owner or operator to present additional
information to the Administrator be-
fore final action on the request. At the
time the Administrator notifies the ap-
plicant of his or her intention to dis-
approve the request, the Administrator
will specify how much time the owner
or operator will have after being noti-
fied of the intended disapproval to sub-
mit the additional information.

(ii) The Administrator may establish
general procedures and criteria in a
relevant standard to accomplish the re-
quirements of paragraph (c)(5)(i) of this
section.

(iii) If the Administrator approves
the use of an alternative monitoring
method for an affected source under
paragraph (c)(5)(i) of this section, the
owner or operator of such source shall
continue to use the alternative moni-
toring method until he or she receives
approval from the Administrator to use
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another monitoring method as allowed
by this subpart or a subpart referenced
by this subpart.

(6) Alternative to the relative accuracy
test. An alternative to the relative ac-
curacy test for CEMS specified in a rel-
evant standard may be requested as
follows:

(i) Criteria for approval of alternative
procedures. An alternative to the test
method for determining relative accu-
racy is available for affected sources
with emission rates demonstrated to be
less than 50 percent of the relevant
standard. The owner or operator of an
affected source may petition the Ad-
ministrator under paragraph (c)(6)(ii)
of this section to substitute the rel-
ative accuracy test in section 7 of Per-
formance Specification 2 with the pro-
cedures in section 10 if the results of a
performance test conducted according
to the requirements specified in this
subpart or subpart referenced by this
subpart demonstrate that the emission
rate of the pollutant of interest in the
units of the relevant standard is less
than 50 percent of the relevant stand-
ard. For affected sources subject to
emission limitations expressed as con-
trol efficiency levels, the owner or op-
erator may petition the Administrator
to substitute the relative accuracy test
with the procedures in section 10 of
Performance Specification 2 if the con-
trol device exhaust emission rate is
less than 50 percent of the level needed
to meet the control efficiency require-
ment. The alternative procedures do
not apply if the CEMS is used continu-
ously to determine compliance with
the relevant standard.

(if) Petition to use alternative to rel-
ative accuracy test. The petition to use
an alternative to the relative accuracy
test shall include a detailed description
of the procedures to be applied, the lo-
cation and the procedure for con-
ducting the alternative, the concentra-
tion or response levels of the alter-
native relative accuracy materials, and
the other equipment checks included in
the alternative procedure(s). The Ad-
ministrator will review the petition for
completeness and applicability. The
Administrator’s determination to ap-
prove an alternative will depend on the
intended use of the CEMS data and
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may require specifications more strin-
gent than in Performance Specification
2.

(iii) Rescission of approval to use alter-
native to relative accuracy test. The Ad-
ministrator will review the permission
to use an alternative to the CEMS rel-
ative accuracy test and may rescind
such permission if the CEMS data from
a successful completion of the alter-
native relative accuracy procedure in-
dicate that the affected source’s emis-
sions are approaching the level of the
relevant standard. The criterion for re-
viewing the permission is that the col-
lection of CEMS data shows that emis-
sions have exceeded 70 percent of the
relevant standard for any averaging pe-
riod, as specified in the relevant stand-
ard. For affected sources subject to
emission limitations expressed as con-
trol efficiency levels, the criterion for
reviewing the permission is that the
collection of CEMS data shows that ex-
haust emissions have exceeded 70 per-
cent of the level needed to meet the
control efficiency requirement for any
averaging period, as specified in the
relevant standard. The owner or oper-
ator of the affected source shall main-
tain records and determine the level of
emissions relative to the criterion for
permission to use an alternative for
relative accuracy testing. If this cri-
terion is exceeded, the owner or oper-
ator shall notify the Administrator
within 10 days of such occurrence and
include a description of the nature and
cause of the increased emissions. The
Administrator will review the notifica-
tion and may rescind permission to use
an alternative and require the owner or
operator to conduct a relative accuracy
test of the CEMS as specified in section
7 of Performance Specification 2.

(d) Waiver of recordkeeping or reporting
requirements. (1) Until a waiver of a rec-
ordkeeping or reporting requirement
has been granted by the Administrator
under this paragraph, the owner or op-
erator of an affected source remains
subject to the recordkeeping and re-
porting requirements of this subpart
and any subparts referenced by this
subpart.

(2) Recordkeeping or reporting re-
quirements may be waived upon writ-
ten application to the Administrator if,
in the Administrator’s judgment, the
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affected source is achieving the rel-
evant standard(s), or the source is op-
erating under an extension of compli-
ance, or the owner or operator has re-
quested an extension of compliance and
the Administrator is still considering
that request.

(3) If an application for a waiver of
recordkeeping or reporting is made, the
application shall accompany the re-
quest for an extension of compliance
under paragraph (a) of this section, any
required compliance progress report or
compliance status report required
under this part or in the source’s title
V permit, or an excess emissions and
continuous monitoring system per-
formance report required under
§63.999(c) or another subpart referenced
by this subpart, whichever is applica-
ble. The application shall include
whatever information the owner or op-
erator considers useful to convince the
Administrator that a waiver of record-
keeping or reporting is warranted.

(4) The Administrator will approve or
deny a request for a waiver of record-
keeping or reporting requirements
under this paragraph when he/she—

(i) Approves or denies an extension of
compliance under paragraph (a) of this
section; or

(ii) Makes a determination of compli-
ance following the submission of a re-
quired Notification of Compliance Sta-
tus report or excess emissions and con-
tinuous monitoring systems perform-
ance report; or

(iii) Makes a determination of suit-
able progress towards compliance fol-
lowing the submission of a compliance
progress report, whichever is applica-
ble.

(5) A waiver of any recordkeeping or
reporting requirement granted under
this paragraph may be conditioned on
other recordkeeping or reporting re-
quirements deemed necessary by the
Administrator.

(6) Approval of any waiver granted
under this section shall not abrogate
the Administrator’s authority under
the Act or in any way prohibit the Ad-
ministrator from later canceling the
waiver. The cancellation will be made
only after notice is given to the owner
or operator of the affected source.
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